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NOTICES 


Title  28^UDICIAl 
ADMINISTRATION 

Chapter  II — Subversive  Activities 
Control  Board 

PART  201 — RULES  OF  PROCEDURE 

Proceedings  Under  Executive  Order 
No.  11605 

By  virtue  of  the  authority  delegated 
to  it  by  the  President  in  section  2  of 
Executive  Order  No.  11605  of  July  2, 1971, 
and  pursuant  to  subsection  (j)  of  said 
section  2.  the  Subversive  Activities  Con¬ 
trol  Board  hereby  issues  these  regulations 
governing  determinations  to  be  made  by 
the  Board  in  accordance  with  section  12 
of  Executive  Order  No.  10450  of  April  27, 
1953,  as  amended  by  Executive  Order 
No.  11605. 

Accordingly,  28  CFR  Part  201  is 
amended  as  follows: 

1.  The  present  content  of  Part  201  is 
redesignated  as  “Subpart  A — Proceedings 
under  the  Subversive  Activities  Control 
Act  of  1950.” 

2.  A  new  Subpart  B  is  added  to  read: 

Swbpart  B— Proceedings  Under  Executive  Order 
11605 

Sec. 

201.51  Hearings  and  determinations  under 

Executive  Order  11605. 

201.52  Hearings  to  be  conducted  expedi¬ 

tiously. 

201.53  Petitions  under  section  2(c). 

201 .54  Petitions  under  section  2  (1) . 

201.55  Petitions  of  the  Attorney  General  or 

an  orgfuiizatlon  under  section  2(1). 

201.56  Service  of  papers. 

201.57  Parties  to  proceedings. 

201.58  Answers. 

201.59  Hearings  to  be  public. 

201.60  Notice  of  bearing. 

201.61  Obstruction  of  bearing. 

201.62  Rights  of  parties. 

201.63  Parties  faUlng  to  appear. 

201.64  Recommended  decision. 

201.65  Decision  of  Board. 

201.66  Form  of  papers. 

201.67  Computation  of  time. 

201.68  Offices. 

Authoritt:  The  provisions  of  this  Subpart 
B  issued  under  sec.  2,  E.O.  11605,  36  F.R. 
12831. 

Subpart  B — Proceedings  Under 
Executive  Order  11605 

§  201.51  Hearings  and  determinations 
under  Executive  Order  11605. 

Hearings  and  determinations  as  herein 
provided  are  entirely  separate  and 
apart  from  and  are  in  no  manner  or  way 
connected  with  hearings  smd  determina¬ 
tions  made  by  the  Board  under  the  In¬ 
ternal  Security  Act  of  1950,  as  amended. 

§  201.52  Hearings  to  be  eondiic'ted  ex¬ 
peditiously. 

It  is  the  policy  of  the  Board  that  to 
the  extent  practical  and  consistent  with 
procedural  due  process,  the  hearings 
herein  provided  for,  shall  be  conducted 
expeditiously  and  that  all  efforts  be  made 
to  avoid  delay. 


§  201.53  Petitions  under  section  2(c). 

Petitions  of  the  Attorney  General  in¬ 
stituting  proceedings  by  the  Board  imder 
subsection  (c)  of  section  2  of  Executive 
Order  No.  11605  shall  be  signed  by  the 
Attorney  General  or  his  delegate.  Each 
such  petition  shall  contain  a  concise 
statement  sufficient  to  give  the  organiza¬ 
tion  notice  as  to  the  facts  from  which  the 
Attorney  (General  has  reason  to  believe 
that  the  organization  meets  the  stand¬ 
ards  for  designation. 

§  201.54  Petitions  under  section  2(i). 

Petitions  of  the  Attorney  General  in¬ 
stituting  proceedings  by  the  Board  under 
the  first  sentence  of  subsection  (i)  of 
section  2  of  Executive  Order  11605  shall 
be  signed  by  the  Attorney  General  or 
his  delegate.  Each  such  petition  shall  set 
forth  the  last  known  address  of  the  or¬ 
ganization,  the  date  when  it  reasonably 
can  be  said  that  the  organization  ceased 
to  exist,  and  any  relevant  circumstances 
pertaining  thereto. 

§  201.55  Petitions  of  llie  .Attorney  Gen¬ 
eral  or  an  organization  under  section 

2(i). 

Petitions  instituting  proceedings  imder 
the  second  sentence  of  subsection  (i)  of 
section  2  of  Executive  Order  11605  shall 
be  signed  by  the  Attorney  General  or  his 
delegate,  or  in  the  case  of  a  petitioning 
organization,  by  someone  authorized  to 
act  for,  and  on  behalf  of  the  organiza¬ 
tion.  Each  such  petition  shall  contain  a 
concise  statement  of  the  facts  upon 
which  the  petitioner  relies  in  asserting 
that  the  organization  does  not  currently 
meet  the  standards  for  designation. 

§  201.56  Service  of  papers. 

A  copy  of  any  petition  filed  by  the  At¬ 
torney  General  under  §§  201.53,  201.54, 
and  201.55  shall  be  served  on  the  organi¬ 
zation  involved  by  mailing  the  same  by 
registered  mail  directed  to  the  last  known 
address  of  the  organization.  If  the  copy 
of  the  petition  is  not  delivered  and  is 
returned  by  the  U.S,  Postal  Service,  the 
Attorney  General  shall  notify  the  Board 
in  writing.  Upon  the  receipt  of  such 
notice  the  Board  shall  cause  a  copy  of 
the  petition,  together  with  a  copy  of  the 
Board’s  notice  fixing  the  time  and  place 
for  hearing,  to  be  published  in  the 
Federal  Register.  A  copy  of  any  petition 
filed  under  S  201.55  by  or  on  behalf  of 
an  organization  shall  be  sent  by  the 
Board  to  the  Attorney  General,  together 
with  a  copy  of  the  Board’s  notice  fixing 
the  time  and  place  of  hearing. 

§  201.57  Parties  to  proceedings. 

’The  Attorney  General  and  any  organi¬ 
zation  involved  in  any  proceeding  gov¬ 
erned  by  these  rules  shall  constitute  the 
parties  to  the  proceeding.  Where  desir¬ 
able  to  develop  a  fuU  and  complete  rec¬ 
ord  Board  counsel  may,  with  the  ap¬ 
proval  of  the  hearing  member  or  mem¬ 
bers,  participate  as  may  be  appropriate. 

§  201.58  Answers. 

Any  organization  named  in  a  petition 
filed  by  the  Attorney  General  under 


S§  201.53,  201.54,  and  201.55  may,  within 
20  days  from  the  date  of  the  Attorney 
General’s  petition,  file  with  the  Board 
and  serve  upon  the  Attorney  General  a 
reply  to  the  petition  setting  forth  the 
organization’s  statement  of  facts  which 
the  organization  believes  explains  or  con¬ 
troverts  the  facts  alleged  by  the  Attorney 
General.  Similarly,  in  proceedings 
brought  by  an  organization  under 
5  201.55,  the  Attorney  General  may  file 
and  serve  a  written  reply  to  the  petition. 

§201.59  Hearings  lo  be  public. 

Determinations  to  be  made  by  the 
Board  will  be  based  on  oral  testimony 
taken  under  oath  or  affirmation  and 
documentary  evidence  adduced  at  open, 
public  hearings.  ’The  hearing  member  or 
members  may  make  suitable  arrange¬ 
ments  for  depositions. 

§201.60  Notice  of  hearing. 

No  sooner  than  30  days  and  no  later 
than  45  days  after  the  filing  of  a  petition 
under  either  of  §§201.53,  201.54,  and 
201.55,  the  Chairman  of  the  Board,  or, 
in  his  absence,  the  Vice  Chairman,  will 
set  a  time  and  place  for  hearing  and  so 
notify  the  parties,  and  will  designate  not 
more  than  three  members  of  the  Board 
to  conduct  the  hearing.  Unless  not  feasi¬ 
ble  or  practicable  in  the  circumstances 
of  a  particular  proceeding,  the  hearing 
will  be  held  at,  or  as  near  to  as  is  prac¬ 
ticable,  the  geographical  location  of  the 
last  known  address  of  the  organization. 

§201.61  Obstruction  of  hearing. 

Misconduct  at  any  hearing  which  ob¬ 
structs  the  hearing  shall  be  grounds  for 
summary  exclusion  from  the  hearing 
room. 

§  201.62  Rights  of  parlies. 

Each  party  to  a  proceeding  shall  have 
the  right  to  present  its  case  with  the 
assistance  of  counsel,  to  offer  oral  or 
documentary  evidence,  to  submit  rebut¬ 
tal  evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts.  A 
stenographic  transcript  shall  be  taken  of 
all  testimony  given  and  oral  statements 
made  during  a  hearing.  Copies  of  the 
stenographic  transcript  may  be  pur¬ 
chased  upon  the  payment  of  the  fees 
fixed  by  the  Board. 

§  201.63  Parties  failing  to  appear. 

Where  one  of  the  parties  involved  in 
a  proceeding  declines  or  fails  to  appear 
at  a  hearing,  the  hearing  member  or 
members  will,  nevertheless,  proceed  to 
receive  such  relevant  evidence  as  is  of¬ 
fered  by  the  other  party  or  parties. 

§  201.64  Recommended  dei'ision. 

At  the  conclusion  of  the  hearing,  the 
hearing  member  or  members  may  allow 
the  parties  to  submit  proposed  findings 
and  determination  and  shall,  upon  con¬ 
sideration  thereof,  file  with  the  Board 
and  the  parties  thereto  the  recommended 
findings  of  fact  and  the  recommended 
determination  of  the  hearing  member  or 
members.  Within  IS  days  after  the  filing 
of  the  recommended  findings  and  recom- 
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mended  determination,  or  within  such 
additional  times  as  the  Board  for  good 
cause  shown  may  fix,  each  party  may 
file  with  the  Board  and  serve  on  the 
other  party  or  parties  a  memorandiun  of 
exceptions  to  any  of  the  recommenda¬ 
tions  and  the  reasons  for  such  excep¬ 
tions.  If  requested  by  any  party  or  upon 
its  own  motion  the  Board  may.  in  its 
discretion,  hear  oral  argument  on  the 
exceptions  in  such  manner  and  under 
such  circumstances  as  the  Board  may 
deem  appropriate. 

§  201.65  Deciiiion  of  Board. 

The  Board  will  in  each  proceeding  issue 
its  written  findings  and  determination 
and  serve  a  copy  thereof  upon  each  party 
to  the  proceeding.  In  proceedings  imder 
subsection  (c)  of  section  2  of  Execu¬ 
tive  Order  No.  11065  in  which  it  is  deter¬ 
mined  that  an  organization  is  of  a  type 
defined  in  said  subsection,  the  Board’s 
findings  will  include  wherever  obtain¬ 
able  from  the  record:  The  date  when 
the  organization  became  the  type  it  is 


determined  to  be;  a  description  of  the 
origin,  history,  aims,  and  purposes  of 
the  organization;  leadership  of  the  orga¬ 
nization;  the  geographical  areas  or  areas 
in  which  the  organization  has  operated; 
and,  any  other  facts  of  a  specialized  na¬ 
ture  respecting  the  organization.  In  pro¬ 
ceedings  under  §§  201.54  and  201.55  the 
findings  of  the  Board  will  include  the 
date  when  an  organization  ceased  to  be 
of  the  type  involved  if  such  a  change 
occurred. 

§  201.66  Form  of  papers. 

All  petitions,  replies  to  petitions,  and 
other  papers  filed  in  proceedings  gov¬ 
erned  by  these  regulations  may  be 
printed  or  typewritten  or  reproduced  by 
any  process,  provided  the  copies  are  clear 
and  legible.  Documents  other  than  cor¬ 
respondence  and  exhibits  should  be  on 
strong,  durable  paper  not  more  than  81/2 
inches  wide  and  12  inches  long,  with  a 
left-hand  margin  IV2  inches  wide.  An 
original  and  three  copies  of  all  papers 
will  be  required. 


§  201.67  Computation  of  time. 

In  computing  time  under  these  regu¬ 
lations,  the  day  on  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  of  the  period  so 
computed  is  to  be  included  imless  it  is 
a  Satmday,  Simday,  or  national  legal 
holiday,  in  which  event  the  period  rims 
until  the  end  of  the  next  day  which  is 
not  a  Saturday,  Sunday,  or  legal  holi¬ 
day. 

§  201.68  Oflice^. 

All  petitions  and  other  papers  filed  in 
proceedings  imder  this  part  may  be  de¬ 
livered  by  hand  or  mailed  to  the  OfiRce 
of  the  Executive  Secretary  of  the  Board 
at  Room  500,  2120  L  Street  NW.,  Wash¬ 
ington,  DC  20037.  The  Board’s  telephone 
number  is  Area  Code  202,  254-3958. 

Effective  date.  These  regulations  are 
to  be  effective  upon  publication  in  the 
Federal  Register  (9-10-71). 

John  W.  Mahan, 
Chairman,  Subversive 
Activities  Control  Board. 

(FR  Doc.71-13387  Filed  9-9-71:8:54  am) 
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